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CONTRACT FOR LEGAL SERVICES

Now' on this L&f{day of Uty 2004 the State of Qklahamna by and thre gh the
Attorney General (“the State”) and the law firms Miller & Keffer, LLP, Riggs, Abney, Neal, “urpen,
Orbison & Lewis and Motley Rice (coilectively “the lawyers™) m consideration of the ter ns and
conditions set forth herein, enter into this Contract for Legal Services.

1. Scope of engagement. The State wishes to prasecute an action in 2 court of cor petert
jurisdiction (“the suit'™) to recover damages and seek injunctive relief arising from pollutio: to the
lands, rivers, streams and waters of the State of Oklahoma, ineluding but not limited to the  linois
River and Lake Tenkiller, caused by commercial poultry operations both within and withour tt » Statc
of Oklehoma. The lawyers are willing to prosecute such an action, throughinvestigation, seli xment
discussions, trial and any necessary appeals, under the direction and cootyol of the Ok! homa
Attorney General. The Atrorney General shall determine the appropriate defendants and thee iss of
lighility, and shall have overall control and direction of the Kitigation, including but not lim 'ed tc
approval of staffing to be employed by the lawyers and approval of expents to be used in the uit as
consultants or witnesses. The Attorney General and the State shall not be responsible for ar + fees
or costs of such consultants, experts or other persons. This Agreement is solely betwe 1 the
Attorney General and the lawyers who are solely responsible for performance herennder ar 1 this
agreement does not constitute an agreernent with or for the benefit of 2ny third parties.

2. Terms of engagement. The parties understand that under no circumstances sha | the
Statz or the Attorney General be lisble for any costs, expenses or attorney fees of the {a yers
inenrred in preparing and conducting this litigation. All expenses, costs and attoney fees, i. sy,
shall come Som the proceeds of the litigation, as a portion of the recovery in the suit after tt 2! or
settlemnent, from an award by the Court to be imposed npon the defendants, by agreement wit | the
defendants, or some combinatior of these. The lawyers shall consult with and obtain the irior
writtent approval of the Attomey General or his designee concerning major issues affecting the sujt,
including but pot limited to the petition and dispositive motions, selection of consultants,-ex erts
and other professional services, discovery, pre-trial proceedings, trial, and settlement negotiat s,
Regular status meetings shall be held as requested by the Attorney General.

3. Expenses and fees of lawyers.

a. The lawyers shall only be eatitled to recover such fees, costs and expenses a are
incurred in the prosecution of the suit from any monetary recovery in the suit after trii-{ or
settlement, from an awerd by the Court to be impased upon the defendants, by agreer ent
with the dafendants, or soie combination of these. In the event of no monetary recov ry,
neither the Attorney General nor the State will owe anything for costs, expenses or attorr :vs
fees but the attomeys and the Attorney General may apply to the Court for attomey f ¢,
costs and expenses ta be paid by the defendants ormay negotiate directly with the defend; s
far such attorney fces, costs and expenses. Expenses and costs shall include, bur not be
trited to, discovery, pre-trial proceedings, trial experts, investigators, consultants and of wr
contracters, travel, copying, freight and postage, communications charges, and any ot er
necessary expenses related to the Litigation. Costs and expenses shall be the first prioriny of
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use af any settlemnent, recovery, or award by the Court. All costs and expensesrelat d to the
Litigation shall be advanced by the lawyers and will be recovered by the lawyers { om any
moneizly recovery.

. The parties recognize that successiul resolution of the suitmay resnltina award
of both monetary damages aud injonctive relief. Such injunctive relief could 1 sult in
eliminating new pollution into Oklahoma's lands, xivers, streams and waters through « 1anges
in the way the poultry industry disposes of chicken wastes, containment of such vastss,
required remediation of Jands, rivers, streams and waters vnder court order, aswell a: public
awareness and communications programs. The parties acknowledge that injunctiv : relief
may be more significant and of greater value to the Stafe than monetary da aages,
Therefore, the parties agree that the fee due the lawyers shall have two compor mts, a
percentage of any monetary darages recovered, and an equal percentage of the v Ine of
injunctive relisf obtained, The fee as agreed to herein shall be the second pricrity use afany
settlement or monetary recovery in the suit. The total fee shall be subject 1o an agr 2] fes
cap as set forth below.

c. The lawyers shall be entitled to 33 1/3% of any monetary darmages recove “ed in,
the suit by judgment or settlement, whether such damages are paid in a lump sur - rin 4
structurad payment over time.

d. The lawyers shall also be entitled to 33 1/3% of the value of any injuncive selief
obtaingd. The parties shall use their best afforts to agree on the value of injunctive -elief
obtained. In the absence of an agreement between the partics as to the value of inju ctive
relief, the value of such relief shall be detarmined by consideration of economic mods] used
in the suit, the cost of remediation imposed on the defendants by the Cowrt or the jury, »x by
other methods agreed upon by the parties. Should the parties fail 10 agree on the value fthe
injunctive relief obtained, the value shall be determined by a three mexaber arbitration enel
whose decision shall be final and unappealable. Each party shall choose axe member: {the
panel and the two members shall choose the third who shall be the chairperson. T he
arbitration shall be copducted under rules established by the panel.

e. In the event the suit results in an award of monetary damages, infunctive rel :f or
remediation or any combinstion of these awards through judgment or settlement, the otal
amount of the costs, expenses and fees to be paid to the attorneys shall not exceed 50 4 of
the amount of the monetary damages (the fee cap), except under circurnstances set for h ia
subparagraph g below. In the event that the suit docs not result in an award of mon ‘ary
damages, attorneys fees, costs and expenses shall only be recoverable through a court 21 “ard
or settlemsnt.

f. Should the Court award the State as prevailing party attomey casts, expenses wnd
fees to be paid by the defendants, the Stats shall support as an award of reasonable atto: =y
fees In an amount not less than the contingency fre amount required by this contract. . .ny
costs, expenses or fees due the lawyers under this contrast shall first be satisfied. from fi s
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awarded by the Court from the defendants. Such an award of costs, expenses and fe s shall
not be considered as part of monetary damages and shall not be subject to the lawy 15’ 33
1/3% contingency.

g- Should the costs, expenses and fees awarded by the Court from the defs 1dants
exceed the costs, expenses and fees otherwise due the lawyers under this section, the | wiyers
shall be entitled to the costs, expenses and fees awarded by the Court rather thar those
otherwise due under thig section.

h. Inthe event of withdrawal of any lawyer or the lawyers, the Attorney Gene 1 and
the State will owe pothing for attorney faes, costs or expenses, and the attor 1ey(s)
withdrawing shall mot have amy right of recourse againgt the Attorney General or the State
for any legal costs incurred or services performed. :

i The aftorneys shall use best efforts to maximize the ultimate netrecow: wv for
the State, including using best efforts to recover costs, expenses and fees g the firstin lance
from Defendants, either through settlement or by petitioning the Court. In the ever t that
attorney fees, costs and expenses are paid directly 10 the lawyers, the State will rece ¢z ag
equal credit against the contimgency fee, costs and expenses due the lawyers unde * this
Agreement. Ifthe Court awards attorney fees, expenses and costs, the State shall be er §tled
to tharl portion of the award that Is based on services provided by the Atiormey Gener. | and
the contingency fee due the lawyers fiom the defendants under this Agreement shall ; 5t be
reduced by the amount awarded directly to the Aftorney General for his services.

4. Effect of participation by other Plaintiffs on common recovery. Should apy ither
plaintiffjoin in the suit, and a common recovery of either money damages or injunctive reliefr sult,
the costs, expenses and fees dne the lawyers shall be based on the value of the total recovery & fore
any allocation of the value of the recovery among the plantiffs. The lawyers agrem that they wi {'10¢
represent any other party in this suit without prior written approval from the Attomey Gener: |,

5. The State shall handle public statements. The partiesrecognize that the suit will b ope
in the public interest, and that public statements about its conduct shall come from the At ney
General or his designee.

6. Confidentiality. The Jawyers agree to keep all information gained in the cour: : of
represeniation confidential to the full extent allowed by law, including, but not limite to,
information pertaining to the suit, the Office of Attorney General and its officers and emplo: zes
The lawyers will not use such information to the dewiment of the Office of Attormey General nc - jts
officers and employees at any time. It is understood and agreed that any agreement betweer the
lawycrs and others providing professional sexvices to the lawyers relating to the suit shall cor ain
a confidentiality clanse that conforms to the requirements of (his paragraph.

7. Malpractice Insurance. Counsel presently maintains reasonable malpractice insur: w2
and agrees fo maintain sach insurance during the term of this Agreement which shall begin v «on
execution of the cortract by all parties and ¢nd upon completion of the litigation.
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8. Maodification. This Agreement may be modified at any time, in whole or in p rt, by
consent of the Attarney General and the lawyers. Such roodification shall be in writing and igned
by all parties to the Agreement.

Agreed:

I EM el

WA, Drew Edmondson
Attorney General
Rnate of Oklahoma
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